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MATTER 0E SUTHERLAND. 39 

United States District Court. — District of Oregon. 

Matter of ROBERT SUTHERLAND, a Bankrupt. 1 

A judgment for a fine imposed as a penalty for crime is not a debt within the 
meaning of the Bankrupt Act, and not being included in the special provisions 
allowing certain claims to be proved as debts, it cannot be proved against the estate 
of a bankrupt. 

The state of Oregon proved a debt against the estate of the 
bankrupt, amounting to $1394.46. Upon the motion of the 
assignee, the claim was set down for examination before the court. 

From the evidence and admissions of the counsel for the state 
and assignee, it appeared that on December 3d and 4th 1861, two 
several judgments were given in the Circuit Court of the state for 
the county of Multnomah, sentencing the bankrupt to pay two 
certain fines, and that he be committed until the same be paid. 
The debt proved before the register is a part of the sum for which 
these judgments were given, the remainder having been paid. 

Opinion by 

Deady, J. — It is understood from the admission of the counsel 
that these fines were imposed upon the bankrupt as a punishment 
prescribed by law for the commission of a crime, of which he had 
been duly convicted. Indeed, a judgment that a party pay a fine, 
in the absence of anything to the contrary, must be presumed to 
have been given as a punishment for the commission of a crime. 

The State Act of January 25th 1854, in force when these judg- 
ments were given, provides that "any convict" confined in jail 
"for the non-payment of a fine," maybe discharged from such 
imprisonment by the commissioners of the county, if he is unable 
to pay the fine ; " but such convict shall not thereby be released 
from the payment of such fine, but the same may be collected by 
execution at any future time." Under this act the bankrupt was 
discharged from imprisonment soon after the judgments were given. 

Section 19 of the act declares that all debts due and payable 
from the bankrupt at the time of the adjudication of bankruptcy 
* * * may be proved against the estate of the bankrupt. Does 
the term debt include a judgment for a fine ? Blackstone (vol. 3, 

1 We are indebted for this case to the courtesy of Hon. M. P. Deady. Eds. 
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154) says, " the legal acceptation of debt is, a sum of money due 
by certain and express agreement." This, however, is not the 
popular acceptation of the -word. Says the Supreme Court of 
Massachusetts (3 Met. 526) : " The word debt is of large import, 
including not only debts of record, or judgments, and debts of 
specialty, but also obligations under simple contracts to a very wide 
extent ; and in its popular sense includes all that is due to a man 
under any form of obligation or promise." This view of the sub- 
ject was approved by Justice Story (2 Story's R. 432). 

To ascertain, then, whether the word debt is here used in the 
legal or popular sense, recourse must be had to the subject-matter 
and the context. Immediately following the general clause of 
section 19, concerning debts, as above quoted, it is provided that, 
" All demands against the bankrupt for or account of any goods 
or chattels wrongfully taken, converted, or withheld by him may 
be proved or allowed as debts, to the amount of the value of the 
property so taken or withheld, with interest." The section then 
proceeds to provide for the case of contingent debts and liabilities, 
as well as unliquidated damages upon a contract or promise, and 
then concludes : " No debts other than those above specified shall 
be proved or allowed against the estate." 

From all the provisions of the section, it is apparent that the 
word debt is used in the legal or limited sense. If it were used 
in the popular sense, it would not have been necessary to have 
specially provided that "demands for goods wrongfully taken, 
&c, may be proved or allowed as debts." In the popular sense, 
such demands are debts, and would have been included in the pre- 
ceding clause providing for the proving " all debts." 

A discharge in bankruptcy releases the bankrupt from all debts 
which were or might have been proved against his estate : Sect. 
34 Bankrupt Act. These fines were imposed upon the bankrupt 
as a punishment for crimes of which he was convicted. If prov- 
able against his estate, he may be discharged from the payment 
of them and from arrest made to enforce such payment. 

In effect, this would be allowing the National Government, 
through its courts, to grant pardons for crimes committed against 
the state. A person convicted of manslaughter and sentenced to 
pay a fine of a thousand dollars, would be relieved, by a discharge 
in bankruptcy, from the punishment affixed by law to his crime. 
I do not think that the act, while it reasonably admits of any other 
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construction, ought to be construed so as to permit or allow such 
a consequence. 

Looking at the letter of the act or the nature of the subject, 
either separately or conjunctively, it appears to me that a judg- 
ment for a fine, imposed as a punishment for a crime, is not a 
debt provable against the estate of the bankrupt. Abstractly 
considered, it may be proper that such a judgment should be 
proved as a debt against the estate for the purpose of receiving 
any dividend as a part payment thereof, without effecting a full 
discharge of the same. Such a provision is found in section 33, 
concerning debts created by fraud or embezzlement, or by defal- 
cation, while acting as a public officer, or in fiduciary character. 
But judgments for fines are not included in this special provision, 
because not enumerated in it. 

In The People v. Spalding, 10 Paige Ch. R. 284, it was decided 
that a discharge under the Bankrupt Act of 1841 did not discharge 
a party from a judgment for a fine imposed upon him as a punish- 
ment for a contempt, committed by violating an injunction. The 
contempt was merely constructive, and the fine imposed was 
directed by statute to be ultimately applied in satisfaction of the 
civil injury to the party who obtained the injunction. The Court 
of Errors affirmed the decision : 7 Hill 301. On error to the Su- 
preme Court of the United States, the judgment of the Court of 
Errors was affirmed : 4 How. 21. 

This case seems decisive of the question. Indeed, it goes much 
further than the court is required to go in this case. The Bank- 
rupt Act of 1841, in the use of the word debt, is much less quali- 
fied than the present one, yet the court held that it did not include 
a judgment for a fine. In the case under consideration, the fine 
was imposed purely as a punishment for the commission of an 
actual crime ; while in the case cited, the fine was imposed, nomi- 
nally as a punishment, but in reality as a compensation to the 
creditor for the civil injury he sustained by reason of the commis- 
sion of the acts constituting the contempt. 

The claim must be expunged from the list of debts proved 
against the estate of the bankrupt. 



